After careful consideration of all of the arguments made by the
parties in this case, I conclude and find that Mr. Omear's direct orders
to Mr. Wise, made three times, to vacate and withdraw himself from the
area which had been dangered off, were reasonable and proper, and that
Mr. Wise's refusal to comply constituted insubordination.  I further
conclude and find that Mr. Wise's conduct in refusing to depart an area
of the mine that had been dangered off for the purposes for correcting
conditions called to mine management's attention was not protected
activity under the Act.  Once the conditions were called to mine management's
attention, mine management then had responsibility and aurhority to
correct the conditions and to direct the work force to insure that the
job was done.  Included in this authority was the discretion to determine
who could assist them in this task.  In the instant case, Mr. Wise simply
took it upon himself to walk beyond a danger board without seeking mine
management's permission.  Had he asked and been refused, he may have been
in a better position to litigate his case.  Since he did not ask, I
cannot conclude that management was wrong in suspending him for ignoring
the mine superintendent's direct orders to leave the area.  In my view,
a contrary conclusion could lead to a situation where a safety committeeman,
simply because he holds that position, could take it upon himself to walk
into any dangered-off areas in a mine, thereby exposing himself to a
multitude of hazards and dangers without the knowledge of mine management.
Since mine management has the primary obligation under the law to insure
compliance and to preclude any of its personnel being injured or killed
by walking into these areas, I see nothing unreasonable in mine management's
requiring that they be allowed to monitor and control these areas.

In view of the foregoing findings and conclusions, I conclude and
find that the three-day suspension given Mr. Wise for insubordinate
conduct was reasonable and proper in the circumstances, and that Consol
did not discriminate against Mr. Wise.  Accordingly, this case IS DISMISSED.

George A.   Koutras
Administrative Law Judge
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